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SUPREME COURT RULES ON COMMERCIAL WISDOM OF CREDITORS TO ALLOW WITHDRAWAL OF

INSOLVENCY PROCEEDINGS

This article was originally published by IBC Laws on July 02, 2022.

INTRODUCTION

In Vallal RCK v M/s Siva Industries & Anr. (2022) ibclaw.in 63 SC, the Supreme Court (“SC”) has once again given

precedence to the commercial wisdom of the committee of creditors (“CoC”). The issue before the SC was whether

the Adjudicating Authority could interfere with the CoC’s decision to allow withdrawal of insolvency proceedings on

the basis of a settlement plan. The SC held that the adjudicating authority, while deciding an application under

Section 12A of the Insolvency and Bankruptcy Code (“Code”), cannot review the merits of a settlement plan approved

by the CoC.

For complete article, please click here.

– Adimesh Lochan, Arjun Gupta & Sahil Kanuga

(The authors would like to thank Aryan Sharma (Student, Institute of Law, Nirma University) for his contribution.)

You can direct your queries or comments to the authors

DISCLAIMER

The contents of this hotline should not be construed as legal opinion. View detailed disclaimer.

This Hotline provides general information existing at the time of
preparation. The Hotline is intended as a news update and
Nishith Desai Associates neither assumes nor accepts any
responsibility for any loss arising to any person acting or
refraining from acting as a result of any material contained in this
Hotline. It is recommended that professional advice be taken
based on the specific facts and circumstances. This Hotline does
not substitute the need to refer to the original pronouncements.

This is not a Spam mail. You have received this mail because you
have either requested for it or someone must have suggested your
name. Since India has no anti-spamming law, we refer to the US
directive, which states that a mail cannot be considered Spam if it
contains the sender's contact information, which this mail does. In
case this mail doesn't concern you, please unsubscribe from mailing
list.

Research Papers

Telemedicine in India
August 31, 2024

Clinical Trials and Biomedical
Research in India
August 31, 2024

Compendium of Research Papers
August 27, 2024

Research Articles

Acquirers Beware: Indian Merger
Control Regime Revamped!
September 15, 2024

Navigating the Boom: Rise of M&A in
Healthcare
August 23, 2024

Navigating The Change in
Shareholding and Management Rule
for Non-Banking Financial
Companies in India: A Practical
Perspective
August 22, 2024

Audio

Renewable Roadmap: Budget 2024
and Beyond - Part I
August 26, 2024

Renewable Roadmap: Budget 2024
and Beyond - Part II
August 26, 2024

Renewable Roadmap: Budget 2024
and Beyond - Part III
August 26, 2024

NDA Connect

Connect with us at events,  

conferences and seminars.

NDA Hotline

Click here to view Hotline archives.

Video

Union Budget: Key takeaways for
Private Equity Investors and Foreign
Companies
July 24, 2024

https://ibclaw.in/supreme-court-rules-on-commercial-wisdom-of-creditors-to-allow-withdrawal-of-insolvency-proceedings-adimesh-lochan-arjun-gupta-sahil-kanuga-nishith-desai-associates/
https://ibclaw.in/vallal-rck-vs-m-s-siva-industries-and-holdings-ltd-and-others-supreme-court/
https://ibclaw.in/supreme-court-rules-on-commercial-wisdom-of-creditors-to-allow-withdrawal-of-insolvency-proceedings-adimesh-lochan-arjun-gupta-sahil-kanuga-nishith-desai-associates/
mailto:adimesh.lochan@nishithdesai.com
mailto:arjun.gupta@nishithdesai.com
mailto:sahil.kanuga@nishithdesai.com
/fileadmin/user_upload/pdfs/research_Papers/Telemedicine-in-India.pdf
/fileadmin/user_upload/pdfs/Research_Papers/Clinical-Trials-in-India.pdf
/fileadmin/user_upload/pdfs/Research_Papers/Research-Paper-Compendium.pdf
/fileadmin/user_upload/Html/Hotline/Article_Sep1524-M.html
https://www.nishithradio.com/Podcast.aspx?id=119&title=Renewable_Roadmap:_Budget_2024_and_Beyond_-_Part_I
https://www.nishithradio.com/Podcast.aspx?id=120&title=Renewable_Roadmap:_Budget_2024_and_Beyond_-_Part_II
https://www.nishithradio.com/Podcast.aspx?id=121&title=Renewable_Roadmap:_Budget_2024_and_Beyond_-_Part_III
/Event/1.html?EventType=Upcoming
/Event/1.html?EventType=Upcoming
SectionCategory/33/Research-and-Articles/12/0/NDAHotline/1.html
https://www.nishith.tv/videos/union-budget-key-takeaways-for-private-equity-investors-and-foreign-companies-july-24-2024/


Self Declaration Certificate For Ads:
Decoding The Complexities Of Ad
Regulations
July 08, 2024

Future of India-Mauritius tax treaty –
Impact of new Protocol on M&A
deals and Private Equity structures
April 23, 2024

https://www.nishith.tv/videos/self-declaration-certificate-for-ads-decoding-the-complexities-of-ad-regulations/
https://www.nishith.tv/videos/webinar-future-of-india-mauritius-tax-treaty-impact-of-new-protocol-on-ma-deals-and-private-equity-structures-april-23-2024/

	Insolvency and Bankruptcy Hotline
	Research Papers
	SUPREME COURT RULES ON COMMERCIAL WISDOM OF CREDITORS TO ALLOW WITHDRAWAL OF INSOLVENCY PROCEEDINGS

	Research Articles
	INTRODUCTION

	Audio
	DISCLAIMER

	NDA Connect
	NDA Hotline
	Video

