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IN PIPELINE: NEW DRUG POLICY

By the year end (2005) Indian government is likely to announce a new Drug Policy encompassing Drug Pricing,

Funding and Tax policy. The proposed policy is likely to be converted into a statute. This is seen as a significant step

in an environment where the Patent Act,1970 has been changed after 35 years by introduction of a product patent

regime.

In the year 2002 an attempt was made by the government to bring in Pharmaceutical Policy 2002 - which , inter alia,

dealt with price of essential drugs. However, shortly after it was announced it was challenged in the Karnataka High

Court and the Supreme Court and till date has not been implemented.

SOME OF THE SALIENT MEASURES RECOMMENDED IN THE NEW POLICY ARE:

PRICE CONTROL:

In the wake of introduction of the product patent regime in India, price control of essential drugs has gained

importance.

The government is planning to amend the existing Drug Pricing Control Order, 1995 ("DPCO") in view of the

recommendations by the Sandhu Committee and special task force for drug pricing. DPCO is issued under the

Essential Commodities Act, 1955.

The Task Force was created by the Prime Minister of India to arrive at a consensus with the Pharma industry to

ensure low-cost drugs for the Indian masses without stifling the global dreams of companies and the Sandhu

Committee, was constituted to compile a list of drugs that would be brought under price control.

Sandhu committee's suggestions would deal with price control issues, trade margins and bulk purchases. It has

recommended that whenever a new drug is patented its price should be negotiated to keep it at a reasonable level.

There has been some debate in respect of definition of the term "life saving". The special task force is likely to

recommend on debranding of generics as mentioned by the official from chemicals and petrochemicals ministry.

The policy also proposes to strengthen, the National Pharmaceutical Pricing Authority ("NPPA"), the monitoring of

executive body of the DPCO. NPPA is an organization of the Government of India, which was established, inter alia,

to fix or revise the prices of controlled bulk drugs and formulations and to enforce prices and availability of the

medicines in the country, under the DPCO. The organization is also entrusted with the task of recovering amounts

overcharged by manufacturers for the controlled drugs from the consumers. It also monitors the prices of decontrolled

drugs in order to keep them at reasonable levels.

ESTABLISHMENT OF FUNDS:

The government is contemplating to set up a fund to disburse loans to small companies which likely to be affected by

recent implementation of the Good Manufacturing Practices to upgrade and modernize their plants.

GOVERNMENT WEBSITE:

This website would be listing the prices of generic equivalent drugs giving opportunity to consumer to buy the drugs

at the cheapest price. This move will increase the public awareness and promote debranding.

ILLNESS ASSISTANCE:

Under this program the below poverty line (BPL) families will be insured for free treatment.

RESEARCH AND DEVELOPMENT:

To boost the Research and Development ("R&D") activities, it proposed to have a tax rebate of 200 per cent for an

extended period of 10 years considering the massive R&D expenditure pharma companies would incur in new

patent regime era.

- Gowree Gokhale & Milind Antani
 
 
Source: Business Standard August 12, 2005

DISCLAIMER

The contents of this hotline should not be construed as legal opinion. View detailed disclaimer.

This Hotline provides general information existing at the time of This is not a Spam mail. You have received this mail because you

Research Papers

From Capital to Impact: Role of
Blended Finance
June 15, 2024

Opportunities in GIFT City
June 14, 2024

Start-up Governance Essentials
May 30, 2024

Research Articles

Private Client Insights - Sustainable
Success: How Family Constitutions
can Shape Corporate Governance,
Business Succession and Familial
Legacy
January 25, 2024

Private Equity and M&A in India:
What to Expect in 2024?
January 23, 2024

Emerging Legal Issues with use of
Generative AI
October 27, 2023

Audio

Why is the ad industry unhappy with
MIB’s self-declaration mandate?
June 18, 2024

Incorporation of arbitral clause by
reference: Position in India and
other Asian Jurisdictions
June 12, 2024

Third-Party Funding: India & the
World
April 27, 2024

NDA Connect

Connect with us at events,  

conferences and seminars.

NDA Hotline

Click here to view Hotline archives.

Video

Future of India-Mauritius tax treaty –
Impact of new Protocol on M&A
deals and Private Equity structures
April 23, 2024

/fileadmin/user_upload/pdfs/research_Papers/From-Capital-to-Impact-Role-of-Blended-Finance.pdf
/fileadmin/user_upload/pdfs/research_Papers/Opportunities_in_GIFT_City_.pdf
/fileadmin/user_upload/pdfs/Research_Papers/Start-up-Governance-Essentials.pdf
/fileadmin/user_upload/Html/Hotline/Article_Jan2524-M.htm
https://www.thehindu.com/podcast/mib-self-declaration-mandate/article68303356.ece
https://www.nishithradio.com/Podcast.aspx?id=102&title=Incorporation_of_arbitral_clause_by_reference:_Position_in_India_and_other_Asian_Jurisdictions
https://open.spotify.com/episode/4x4dcyXQPA2BJvuaX4mqaC?si=TtpS6z-XQ-CZjWSAlZDJWg&nd=1&dlsi=738dfd36a21345ae
/Event/1.html?EventType=Upcoming
/Event/1.html?EventType=Upcoming
SectionCategory/33/Research-and-Articles/12/0/NDAHotline/1.html
https://www.nishith.tv/videos/webinar-future-of-india-mauritius-tax-treaty-impact-of-new-protocol-on-ma-deals-and-private-equity-structures-april-23-2024/


preparation. The Hotline is intended as a news update and
Nishith Desai Associates neither assumes nor accepts any
responsibility for any loss arising to any person acting or
refraining from acting as a result of any material contained in this
Hotline. It is recommended that professional advice be taken
based on the specific facts and circumstances. This Hotline does
not substitute the need to refer to the original pronouncements.

have either requested for it or someone must have suggested your
name. Since India has no anti-spamming law, we refer to the US
directive, which states that a mail cannot be considered Spam if it
contains the sender's contact information, which this mail does. In
case this mail doesn't concern you, please unsubscribe from mailing
list.

Q&A 2024 Protocol to the Mauritius
India Tax Treaty
April 22, 2024

Boost to India’s Space Potential:
India Liberalizes Foreign Direct
Investment
April 03, 2024

https://www.nishith.tv/videos/qa-2024-protocol-to-the-mauritius-india-tax-treaty-april-22-2024/
https://www.nishith.tv/videos/boost-to-indias-space-potential-india-liberalizes-foreign-direct-investment-april-03-202/

	Pharma & Healthcare Update
	Research Papers
	IN PIPELINE: NEW DRUG POLICY

	Research Articles
	SOME OF THE SALIENT MEASURES RECOMMENDED IN THE NEW POLICY ARE:
	PRICE CONTROL:

	Audio
	ESTABLISHMENT OF FUNDS:
	GOVERNMENT WEBSITE:

	NDA Connect
	ILLNESS ASSISTANCE:
	RESEARCH AND DEVELOPMENT:

	NDA Hotline
	Video
	DISCLAIMER


