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FREEDOM OF ONLINE SPEECH

In a landmark judgement on March 23, 2015 on the Information Technology Act 2000 (“IT Act”), the Supreme Court

reinforced the strength of the Indian democracy and the independence of the judiciary.

The IT Act is a legislation that was enacted to provide legal recognition to electronic commerce and amend certain

other legislations which had an impact on electronic commerce and e-governance. However, certain provisions of

the IT Act have been felt to be draconian in the manner that they impacted individual freedom, particularly the

fundamental right to freedom of expression.

There have been various instances where provisions of the IT Act have been thought to be overbroad and capable of

abuse. Over the years there has been severe criticism from the general public and advocacy groups.

In this progressive judgement, the Supreme Court has struck down as unconstitutional provisions which were in

violation of fundamental rights and has held that “the law should not be used in a manner that has chilling effects on
the “freedom of speech and expression”.

The broad contours of this judgement are as follows:

Section 66A that made the sending or posting of communications that were allegedly unacceptable (such as

messages which were ‘grossly offensive’) punishable has been struck down as unconstitutional

Section 69A and the related rules that permits the government to block for access by the public any online

information in the interest of sovereignty and integrity of India, defence of India, security of the state, friendly

relations with foreign states or public order or for preventing incitement to the commission of any cognizable

offence. This provision has been upheld on the ground that the provision is constitutional and provides adequate

safeguards.

Section 79 and the Intermediary Rules that dealt with the obligation of intermediaries to remove / block access to

any content that was deemed unlawful has been clarified to mean that intermediaries need to only take down

content upon receipt of a court order or administrative order.

For a detailed analysis of this judgement, please click here.

 

– Smitha Krishna Prasad, Huzefa Tavawalla, Rakhi Jindal & Gowree Gokhale
You can direct your queries or comments to the authors

DISCLAIMER

The contents of this hotline should not be construed as legal opinion. View detailed disclaimer.

This Hotline provides general information existing at the time of
preparation. The Hotline is intended as a news update and
Nishith Desai Associates neither assumes nor accepts any
responsibility for any loss arising to any person acting or
refraining from acting as a result of any material contained in this
Hotline. It is recommended that professional advice be taken
based on the specific facts and circumstances. This Hotline does
not substitute the need to refer to the original pronouncements.

This is not a Spam mail. You have received this mail because you
have either requested for it or someone must have suggested your
name. Since India has no anti-spamming law, we refer to the US
directive, which states that a mail cannot be considered Spam if it
contains the sender's contact information, which this mail does. In
case this mail doesn't concern you, please unsubscribe from mailing
list.

Research Papers

Littler International Guide (India)
2024
November 08, 2024

Unmasking Deepfakes
October 25, 2024

Are we ready for Designer Babies
October 24, 2024

Research Articles

The Bitcoin Effect
November 14, 2024

Acquirers Beware: Indian Merger
Control Regime Revamped!
September 15, 2024

Navigating the Boom: Rise of M&A in
Healthcare
August 23, 2024

Audio

Digital Lending - Part 1 - What's New
with NBFC P2Ps
November 19, 2024

Renewable Roadmap: Budget 2024
and Beyond - Part I
August 26, 2024

Renewable Roadmap: Budget 2024
and Beyond - Part II
August 26, 2024

NDA Connect

Connect with us at events,  

conferences and seminars.

NDA Hotline

Click here to view Hotline archives.

Video

“Investment return is not enough”
Nishith Desai with Nikunj Dalmia (ET
Now) at FII8 event in Riyadh
October 31, 2024

Analysing SEBI’s Consultation Paper
on Simplification of registration for
FPIs
September 26, 2024

https://www.nishithdesai.com/fileadmin/user_upload/pdfs/NDA Hotline/IT_Act_Hotline_March_26_2015.pdf
mailto:smitha.prasad@nishithdesai.com
mailto:huzefa.tavawalla@nishithdesai.com
mailto:rakhi.jindal@nishithdesai.com
mailto:gowree.gokhale@nishithdesai.com
/fileadmin/user_upload/pdfs/research_Papers/Littler-International-Guide-India-2024.pdf
/fileadmin/user_upload/pdfs/research_Papers/Unmasking-Deepfakes.pdf
/Content/document/pdf/ResearchPapers/Designer_Babies.pdf
/fileadmin/user_upload/Html/Hotline/Article_Sep1524-M.html
https://www.nishithradio.com/Podcast.aspx?id=123&title=Digital_Lending_-_Part_1_-_What%27s_New_with_NBFC_P2Ps
https://www.nishithradio.com/Podcast.aspx?id=119&title=Renewable_Roadmap:_Budget_2024_and_Beyond_-_Part_I
https://www.nishithradio.com/Podcast.aspx?id=120&title=Renewable_Roadmap:_Budget_2024_and_Beyond_-_Part_II
/Event/1.html?EventType=Upcoming
/Event/1.html?EventType=Upcoming
SectionCategory/33/Research-and-Articles/12/0/NDAHotline/1.html
https://www.nishith.tv/videos/investment-return-is-not-enough-nishith-desai-with-nikunj-dalmia-et-now-at-fii8-event-in-riyadh/
https://www.nishith.tv/videos/analysing-sebis-consultation-paper-on-simplification-of-registration-for-fpis-september-26-2024/


Scope of judicial interference and
inquiry in an application for
appointment of arbitrator under the
(Indian) Arbitration and Conciliation
Act, 1996
September 22, 2024

https://www.nishith.tv/videos/scope-of-judicial-interference-and-inquiry-in-an-application-for-appointment-of-arbitrator-under-the-indian-arbitration-and-conciliation-act-1996/

	Technology Law Analysis
	Research Papers
	FREEDOM OF ONLINE SPEECH

	Research Articles
	Audio
	DISCLAIMER

	NDA Connect
	NDA Hotline
	Video

