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NDIA: SUPREME COURT RULES ON APPREHENSION OF BIAS IN ARBITRATION

This article was originally published in International Arbitration Law Review (Vol. 22 Issue 4 of 2019)

The Supreme Court of India, in the case of Vinod Bhaiyalal Jain v Wadhwani Parmeshwari Cold Storage Ptv Ltd.,
Civil Appeal No.6960 of 2011 dated 24 July 2019, was recently faced with the question of whether there existed a

reasonable apprehension of bias such that an arbitral award be set aside. In this case, the arbitrator who rendered

the final arbitral award in the arbitration had been engaged and was acting as counsel of one of the parties in

another litigation. The Supreme Court interpreted the Arbitration and Conciliation Act 1996 (as the present case

applied the law as it stood prior to the Arbitration and Conciliation (Amendment) Act 2015) to determine the arbitral

award rendered by the appointed arbitrator should be set aside as the Appellants had a reasonable basis to doubt

the arbitrator’s ability to be independent and impartial in pronouncing the arbitral award.

For complete article, please click here.

 

– Bhavana Sunder & Ashish Kabra
You can direct your queries or comments to the authors

DISCLAIMER

The contents of this hotline should not be construed as legal opinion. View detailed disclaimer.

This Hotline provides general information existing at the time of
preparation. The Hotline is intended as a news update and
Nishith Desai Associates neither assumes nor accepts any
responsibility for any loss arising to any person acting or
refraining from acting as a result of any material contained in this
Hotline. It is recommended that professional advice be taken
based on the specific facts and circumstances. This Hotline does
not substitute the need to refer to the original pronouncements.

This is not a Spam mail. You have received this mail because you
have either requested for it or someone must have suggested your
name. Since India has no anti-spamming law, we refer to the US
directive, which states that a mail cannot be considered Spam if it
contains the sender's contact information, which this mail does. In
case this mail doesn't concern you, please unsubscribe from mailing
list.
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