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In the matter of Punjab and Sind Bank and Ors. v. Durgesh Kuwar22, the Supreme 
Court held that there was a fundamental defect in the constitution of the IC as the 
external member on the IC was found not to be an independent third party in 
accordance with the provisions of section 4(2)(c) of the PoSH Act. In this case, it was 
noted that the external member on the IC was appearing on behalf of the employer 
(bank) as a panel lawyer and was therefore not independent. In this context, the SC 
observed that the purpose of having an external member is to ensure the presence of 
an independent person who can aid, advise and assist the IC. The Bombay High Court23 
set aside the report of the IC as it was observed that the external member on the IC 
was not a member of any non-governmental organization or association committed to 
the cause of women or a person familiar with the issues relating to sexual harassment.   
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