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Generative AI has captured the imagination of individuals and businesses alike – enabling (artificial) creativity at a scale which was largely unheard of.
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GAI is all about creativity and the first obvious question that it throws up is regarding intellectual property. (Pexels)

Dall-E, Beatoven, and Midjourney - these pun-filled and poetic-sounding applications have suddenly become household names in the last year or so,

along with ChatGPT, which is perhaps the most popular. Generative Artificial Intelligence (GAI) has captured the imagination of individuals and

businesses alike – enabling (artificial) creativity at a scale which was largely unheard of. Text, images, music, videos, 3D printing – you name it and these

applications are capable of producing fairly impressive outputs (although they are still far from perfect).

GAI is all about creativity and the first obvious question that it throws up is regarding intellectual property. On one hand, there are allegations of GAI's

training procedure infringing on existing copyrighted works. GAI are typically trained on vast amounts of existing data on the internet. This may

involve articles, news pages, image websites (and even entire e-books as per some reports), all of which are potentially copyrighted works. Numerous

lawsuits have already been filed in the US claiming copyright infringement by GAI developers during the training process. The training process does not

necessarily involve taking consent or licenses from all authors leading to concerns about authors' autonomy over their work. While training of GAI will

involve making copies of and storing existing copyrighted works, whether or not this amounts to infringement may depend on factors such as fair use

principles, commercialization of GAI, the extent of infringement of existing works, the creativity involved in the output and threat to the market of the

original work.

The other side on the IP front is of course the authorship of GAI outputs, and whether GAI outputs can qualify as copyrightable works in the first place.

Concepts of authorship have traditionally revolved around individual authors, their “sweat of the brow” and creativity (although ownership may be of

companies and other legal entities). Even the term of copyright is linked to the life of the author. With such precedents, it is tough to ascertain whether

a GAI developer or the user providing inputs or both, should be treated as an author in the work since none of them have expended creativity or skill

towards a particular output. AI may not be treated as a legal person, especially for copyright purposes and hence, it may not be possible for the GAI to

be considered as the author. This fragmentation could lead to an argument that the output of GAI is not intellectual property in the first place, given

that there is no author.

In addition to the above, the existence of bias and prejudice in AI are well-documented. AIs have been reported to demonstrate racial and ethnic bias in

addition to prejudice towards gender. Such bias can have considerable implications, especially for public-facing AI. For e.g., text-based AI may assume

certain characteristics based on the race of a person while image-generating AI may produce outputs which assume certain gender roles. When

businesses use GAI for customer-facing activities, such bias can lead to huge reputational risks, in addition to regulatory risks in jurisdictions that have

stringent anti-discrimination laws.
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This brings us to the wider issue of accountability, explainability, and liability. While bias is one source of potential risks, liability may also arise through  
M

unlawful content. For instance, if GAI produces hate speech or defamatory content, which party should be liable for it – the GAI developer, the business

deploying it, or the user providing the prompt? The answer becomes more complex when businesses also train the GAI with their own data, to serve 

their specific use case. While training of GAI may not always be deliberate, it is challenging, if not impossible, to understand or predict how GAI will 

create the final output. This “black box” conundrum leads to accountability issues especially when GAI is deployed for public-facing use cases. How GAI 

developers and their business customers allocate liability for GAI output will be a critical point of legal consideration. Hence, these legal issues will be 

key to ascertaining both the value of the GAI business and its services, and the associated risks.

By Huzefa Tavawalla and Aniruddha Majumdar

Follow HT Tech for the latest tech news and reviews , also keep up with us on Twitter, Facebook, Google News, and Instagram. For our latest videos, 

subscribe to our YouTube channel.

First Published Date: 04 Jun, 06:50 IST

https://tech.hindustantimes.com/tags/us
https://tech.hindustantimes.com/tech/news
https://tech.hindustantimes.com/mobile/reviews
https://twitter.com/HTTech/
https://www.facebook.com/hindustantimestech/
https://news.google.com/publications/CAAqBwgKMJK_nQswo8m1Aw?ceid=IN:en&oc=3&hl=en-IN&gl=IN
https://www.instagram.com/hindustantimestech/
https://www.youtube.com/channel/UCUmhg3QldZiYoO9mKGpumBA
https://tech.hindustantimes.com/tags/artificial-intelligence
javascript:void(0)
http://tech.hindustantimes.com/tech/news/5-things-about-ai-you-may-have-missed-today-edtech-nasscom-and-more-take-to-ai-71686067883793.html
http://tech.hindustantimes.com/videos/apples-announced-latest-version-of-safari-71686050887879.html
http://tech.hindustantimes.com/videos/apple-introduces-2nd-generation-mac-studio-at-wwdc-2023-71686050392121.html
http://tech.hindustantimes.com/mobile/news/top-5-features-ios-17-has-brought-to-iphones-from-messages-to-journal-check-them-out-71685994206475.html
http://tech.hindustantimes.com/tech/wwdc-2023-ios-17-is-now-official-details-71685982329271.html
http://tech.hindustantimes.com/tech/news/wwdc-2023-last-minute-apple-rumours-surrounding-ios-17-mr-headset-and-more-71685962305858.html
http://tech.hindustantimes.com/how-to/quordle-497-answer-for-june-5-daunting-task-ahead-just-check-these-hints-clues-solutions-71685929531687.html
https://tech.hindustantimes.com/mobile/news/ios-17-overhauls-autocorrect-feature-avoid-errors-type-faster-now-71686062390796.html
https://tech.hindustantimes.com/opinion/killer-ai-on-the-loose-wait-let-s-all-calm-down-about-ai-s-extinction-risk-71686068923099.html
https://tech.hindustantimes.com/tech/news/death-plunge-of-galaxies-and-the-longest-known-tail-revealed-by-nasa-71686071000042.html
https://tech.hindustantimes.com/tech/news/chatgpt-openai-ceo-sam-altman-ai-watchdog-71686068947296.html
https://tech.hindustantimes.com/tech/news/5-things-about-ai-you-may-have-missed-today-edtech-nasscom-and-more-take-to-ai-71686067883793.html
https://tech.hindustantimes.com/tech/news/james-webb-telescope-looks-back-in-time-finds-oldest-organic-molecules-ever-seen-71686062592623.html
https://tech.hindustantimes.com/tech/news/now-an-ai-tool-to-write-your-dating-profile-71686059567284.html
https://tech.hindustantimes.com/tech/news
javascript:void(0)
https://tech.hindustantimes.com/
https://tech.hindustantimes.com/mobile
https://tech.hindustantimes.com/mobile/news
https://tech.hindustantimes.com/mobile/reviews
https://tech.hindustantimes.com/mobile-finder
https://tech.hindustantimes.com/gadget-recommender/mobile
https://tech.hindustantimes.com/compare-mobile-phones
https://tech.hindustantimes.com/laptops-pc
https://tech.hindustantimes.com/laptops-pc/news
https://tech.hindustantimes.com/laptops-pc/reviews
https://tech.hindustantimes.com/mobile-finder
https://tech.hindustantimes.com/laptop-finder
https://tech.hindustantimes.com/tablet-finder
https://tech.hindustantimes.com/gadget-recommender/mobile
https://tech.hindustantimes.com/gadget-recommender/laptop
https://tech.hindustantimes.com/gadget-recommender/tablet
https://tech.hindustantimes.com/compare-mobile-phones
https://tech.hindustantimes.com/compare-laptops
https://tech.hindustantimes.com/compare-tablets
https://tech.hindustantimes.com/articles-for-you
https://tech.hindustantimes.com/home-appliances
https://tech.hindustantimes.com/wearables
https://tech.hindustantimes.com/gaming
https://tech.hindustantimes.com/tv



