
Relevant provisions of the Indian Arbitration Act, 1996 

 

Section  2(1) (f)  

 

"international commercial arbitration" means an arbitration relating to disputes arising out of legal 

relationships, whether contractual or not, considered as commercial under the law in force in India 

and where at least one of the parties is- 

 

(i) an individual who is a national of, or habitually resident in, any country other than India; or 

 

(ii) a body corporate which is incorporated in any country other than India; or 

 

(iii) a company or an association or a body of individuals whose central management and control is 

exercised in any country other than India; or 

 

(iv) the Government of a foreign country; 

 

Section 2(1) (e)  

 

"Court" means the principal Civil Court of original jurisdiction in a district, and includes the High Court 

in exercise of its ordinary original civil jurisdiction, having jurisdiction to decide the questions forming 

the subject-matter of the arbitration if the same had been the subject-matter of a suit, but does not 

include any civil court of a grade inferior to such principal Civil Court, or any Court of Small Causes; 

 

Section 2 (2)  

 

This Part shall apply where the place of arbitration is in India. 

 

Section 2(4)  

 

This Part except sub-section (1) of section 40, sections 41 and 43 shall apply to every arbitration 

under any other enactment for the time being in force, as if the arbitration were pursuant to an 

arbitration agreement and as if that other enactment were an arbitration agreement, except in so far 

as the provision of this Part are inconsistent with that other enactment or with any rules made 

thereunder; 

 

Section 2 (5) 

 

Subject to the provisions of sub-section (4), and save in so far as is otherwise provided by any law for 

the time being in force or in any agreement in force between India and any other country or countries, 

this Part shall apply to all arbitrations and to all proceedings relating thereto. 

 

Section 2 (7)  

 

An arbitral award made under this Part shall be considered domestic award. 

 

 

Section 9  

 



A party may, before, or during arbitral proceedings or at any time after the making of the arbitral 

award but before it is enforced in accordance with section 36, apply to a court- 

 

(i) for the appointment of a guardian for a minor or person of unsound mind for the purposes of arbitral 

proceedings; or 

 

(ii) for an interim measure or protection in respect of any of the following matters, namely:- 

 

(a) the preservation, interim custody or sale of any goods which are the subject-matter of the 

arbitration agreement; 

 

(b) securing the amount in dispute in the arbitration; 

 

(c) the detention, preservation or inspection of any property or thing which is the subject-matter of the 

dispute in arbitration, or as to which any question may arise therein and authorising for any of the 

aforesaid purposes any person to enter upon any land or building in the possession of any party or 

authorising any samples to be taken or any observation to be made, or experiment to be tried, which 

may be necessary or expedient for the purpose of obtaining full information or evidence; 

 

(d) interim injunction or the appointment of a receiver; 

 

(e) such other interim measure of protection as may appear to the Court to be just and convenient, 

and the Court shall have the same power for making orders as it has for the purpose of, and in 

relation to, any proceedings before it. 

 

Section 20  

 

(1) The parties are free to agree on the place of arbitration.  

 

(2) Failing any agreement referred to in sub-section (1), the place of arbitration shall be determined by 

the arbitral tribunal having regard to the circumstances of the case, including the convenience of the 

parties. 

 

(3) Notwithstanding sub-section (1) or sub-section (2), the arbitral tribunal may, unless otherwise 

agreed by the parties, meet at any place it considers appropriate for consultation among its members, 

for hearing winners, experts or the parties, or for inspection of documents, goods or other property. 

 

Section 28  

 

(1) Where the place of arbitration is situate in India,----- 

 

(a) in an arbitration other than an international commercial arbitration, the arbitral tribunal shall decide 

the dispute submitted to arbitration in accordance with the substantive law for the time being in force 

in India; 

 

(b) in international commercial arbitration,---- 

 

(i) the arbitral tribunal shall decided the dispute in accordance with the rules of law designated by the 

parties as applicable to the substance of the dispute; 



 

(ii) any designation by the parties of the law or legal system of a given country shall be construed, 

unless otherwise expressed, as directly referring to the substantive law of that country and not to its 

conflict of laws rules; 

(iii) failing any designation of the law under clause (a) by the parties, the arbitral tribunal shall apply 

the rules of law it considers to be appropriate given all the circumstances surrounding the dispute. 

 

(2) The arbitral tribunal shall decide ex aequo et bono or as amiable compositeur only if the parties 

have expressly authorised it to do so. 

 

(3) In all cases, the arbitral tribunal shall decide in accordance with the terms of the contract and shall 

take into account the usages of the trade applicable to the transaction. 

 

Section 34. 

 

(1) Recourse to a Court against an arbitral award may be made only by an application for setting 

aside such award in accordance with sub-section (2) and sub-section (3). 

 

(2) An arbitral award may be set aside by the Court only if--- 

 

(a) the party making the application furnishes proof that----- 

 

(i) a party was under some incapacity, or 

 

(ii) the arbitration agreement is not valid under the law to which the parties have subjected it or, failing 

any indication thereon, under the law for the time being in force; or 

 

(iii) the party making the application was not given proper notice of the appointment of an arbitrator or 

of the arbitral proceedings or was otherwise unable to present his case; or 

 

(iv) the arbitral award deals with a dispute not contemplated by or not falling within the terms of the 

submission to arbitration, or it contains decisions on matter beyond the scope of the submission to 

arbitration: 

 

Provided that, if the decisions on matters submitted to arbitration can be separated from those not so 

submitted, only that part of the arbitral award which contains decisions on matters not submitted to 

arbitration may be set aside; or 

 

(v) the composition of the arbitral tribunal or the arbitral procedure was not in accordance with the 

agreement of the parties, unless such agreement was in conflict with a provision of this Part from 

which the parties cannot derogate, or, failing such agreement, was not in accordance with this Past;or 

 

(b) the Court finds that------ 

 

(i) the subject-matter of the dispute is not capable of settlement by arbitration under the law for the 

time being in force, or 

 

(ii) the arbitral award is in conflict with the public policy of India. 



Explanation.---Without prejudice to the generality of sub-clause (ii), it is hereby declared , for the 

avoidance of any doubt, that an award is in conflict with the public policy of India if the making of the 

award was induced of affected by fraud or corruption or was in violation of section 75 or section 81. 

 

(3) An application for setting aside may not be made after three months have elapsed from the date 

on which the party making that application had received the arbitral award, or, if a request had been 

made under section 33, from the date on which that request had been disposed of by the arbitral 

tribunal: 

 

Provided that if the Court is satisfied that the applicant was prevented by sufficient cause from making 

the application within the said period of three months if may entertain the application within a further 

period of thirty days, but not thereafter. 

 

(4) On receipt of an application under sub-section (1), the Court may, where it is appropriate and it is 

so requested by a party, adjourn the proceedings for a period of time determined by it in order to give 

the arbitral tribunal an opportunity to resume the arbitral proceedings or to take such other action as in 

the opinion of arbitral tribunal will eliminate the grounds for setting aside the arbitral award. 

 

Section 48 

 

(1) Enforcement of a foreign award may be refused, at the request of the party against whom it is 

invoked, only if that party furnishes to the court proof that---- 

 

(a) the parties to the agreement referred to in section 44 were, under the law applicable to them, 

under some incapacity, or the said agreement is not valid under the law to which the parties have 

subjected it or, failing any indication thereon, under the law of the country where the award was 

made; or 

 

(b) the party against whom the award is invoked was not given proper notice of the appointment of the 

arbitrator or of the arbitral proceedings or was otherwise unable to present his case; or 

 

(c) the award deals with a difference not contemplated by or not falling within the terms of the 

submission to arbitration, or it contains decisions on matters beyond the scope of the submission to 

arbitration. 

 

Provided that, if the decisions on matters submitted to arbitration can be separated from those not so 

submitted, that part of the award which contains decisions on matters submitted to arbitration may be 

enforced; or 

 

(d) the composition of the arbitral authority or the arbitral procedure was not in accordance with the 

agreement of the parties, or, failing such agreement, was not in accordance with the law of the 

country where the arbitration took place ; or 

 

(e) the award has not yet become binding on the parties, or has been set aside or suspended by a 

competent authority of the country in which, or under the law of which, that award was made. 

 

(2) Enforcement of an arbitral award may also be refused if the court finds that- 

 



(a) the subject -matter of the difference is not capable of settlement by arbitration under the law of 

India; or 

 

(b) the enforcement of the award would be contrary to the public policy of India. 

 

Explanation.----Without prejudice to the generality of clause (b), it is hereby declared, for the 

avoidance of any doubt, that an award is in conflict with the public policy of India if the making of the 

award was induced or affected by fraud or corruption. 

 

(3) If an application for the setting aside or suspension of the award has been made to a competent 

authority referred to in clause (e) of sub-section (1) the Court may, if it considers it proper, adjourn the 

decision on the enforcement of the award and may also, on the application of the party claiming 

enforcement of the award, order the other party to give suitable security. 

 


